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\ o or DEEDS
REGISTER UF DEEDS,

THIS DECLARATION is made purauant to the Condominium
Ownership Act of Wisconsin, Chapter 703 of the wisconsin Statutes

{hereinaftexr sometimes referred to as the "Act") this 3rd day of
pecember, 19383, by ALLESEE DEVELOPMENT INCORPORATEDR, & wisconsin

Corporation, (hereinafter referred to as npeclarant”) .

1. STATEMENT OF DECLARATION.

The purpose of this Declaration is to submit the lands
hercinafter described and the improvements constructed or to be
constructed thereon to the condominium form of ownership in the
matter provided by the Act and this peclaration.

peclarant hereby declares that it is the sole owner of the
yeal property described in Section 4 hereof, tggether with all
pbuildings and improvements thereon or to pe constructed thereon
{hereinafter yefexrred to a8 "the property"l which is hereby
submitted to the condominium form of ownexrship as provided in the
act and this peclaration. All provisions hereof shall be deemed
to run with the jand and shall constitute pencfits and burdens to
the Declarant, jts SUCCESBOTS and assigns, and to all parties
hereafter having any interest in the property.

2. NAME AND ADDRBSS .

The real estate described in gection 4 and all buildings and
improvements +hereon and thereto shall be known as MARINA COVE
CONDOMINIUM. The address of the condominium is Marina Court,
watexford, wisconsin 53185.

3. INCREMERTAL DEVELOPMENT .

peclarant intends to develop MARINA COVE CONDOMIRIUM in
increments, BO that in addition to the real estate and
improvements described in gection 4 and submitted to the
condominium form of ownership hercunder, pDeclarant may declare
and annex toO MARINA COVE CONDOMINIUM certain additional real’
estate and improvements. in the manneY provided in Section 22
herein. MARINA COVE CONDOMINIDM may ultimately consist of a
residential condominium of up to 34 condominium units if all

1
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proposed annexations are accomplished. in the event such
annexations are accomplished, the percentage of undivided
owngrshig interest of each unit owner in the common elements;,
voting rights, and each owner's share of commop expenses will be
changed to include additional unit owners and the additional
property and improvements included in the condominium.

4. LEGAL DESCRIPTION.

The following real property, B8 described in Exhibit "A",
attached hereto, and also described in the Condominium Plat
attached heretoOs is hereby subjected to the provisions of this

Declaration.
5. DEFINITION AND DESCRIPTION OF UNITS.

5.1 Number. Twelve (12) reaidential condominium units are
hereby declared in MARINA COVE CONDOMINIUM.

5.2 Definition. A unit is that separate area within a
building intended for independent, private uBsé, comprised of one
or more cubicles of air at one OT more levels of space, having
surfaces of the perimeter

walls, floors, and ceilings, including the windows, window
fyames, doors and door frames of the units, as said boundaries
together with

are shown in the condominium plat attached hereto,
all fixtures and improvements therein contained, and including an
enclosed parking garage as shown in the Condominium plat, and as

shown in Exhibit "B”" attached heretO.

5.3 Identification. The units are designed
combination of numbers and letters; the numbers indicated the
puilding in which the unit is jocated; the letters designate the

jocation of 2 unit within a puilding.

and floor area of each unit, jmmediate common elements to which
the units have access, and further details jdentifying and
describing the units are as set forth in the Condominium Plat.

6. DESCRIPTION AND LOCATION OF PUILDINGS.

There shall be one (1) main puilding containing units on the

real estate described 1n Section 4 above., which shall cqntaiu
i puildings are

rwelve (12) single-family condominium anite. The
to be jocated on the real es 3 i the Ccondominium
tyucted nwpon the property will be

plat. The pbuildings to be cons X
rwo (2) story in height above ground 1evel, and will be
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constructed principnlly as wood frame and masonry puildings with
asphalt roofing gshingles. Floor plans of the units are attached
hereto as a part of the Condominium Plat.

peclarant reserves the right to change the layout, location,
dimensions and constructions details of the buildings, units and
common elements shown on the Condominium plat which arxe not yet
fully constructed, provided that such changes shall not
substantially alter the nature and quality of the building and

units.
T. COMMON ELEMENTS AND FACILITIES.

4.1 Description. The common elements and facilities shall
consist of all of MARINA COVE CONDOMINIUM, improvenents and
appurtenances, except the individual units and fixtures'therein,
ags defined hereundexr, and shall include, without limitation, the
1and on which the buildings are located; puilding structures and
exteriors, perimeter and bearing walls: common sidewalks,
driveways and walkways; building xoofs; foundations; pipesi
ducts; electrical wiring and condults; utlility services: public
utility lines; master television cable oOX antenna and lines:
water mains and lines; sewer laterals: outside walls; girders.
peams and supports; and the landscaping comprising of which may
comprise the condoninium property. together with the river
retention wall and walks, wharves and piers, subject to
agsociation grants of license or lease for boat mooring at such
facilities, as the association is herein below defined at section
Ten (10} hereof, and subject to the 1imited common element
provisions of Sec. B.1l when applicable.

7.2 Easements. Bach unit owner gshall have an easement
to the space between the interior and exterior walls Or common
walls of his unit for purposes of adding additional utility
outlets, wall hangings., erection of non-bearing partition walls,
and the like, where space between the walls may be necessary for
such uses provided that the unit owner ghall do nothing to impair
the structural integrity of the building, and provided further
that the common elements and facilities be restored to their
former condition by the unit owner at his sole expense upon
completion or cermination of the use requiring the easement.
Easements are hereby granted and declared for the benefit of the
unit owners and the Association of Unit Owners {hereinaftex .
described) for the installation, maintenance and repair of common
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utility gervices in and on any part of the common elements O
units. ‘

8. LIMITED COMMON ELEMENTS .

B.1 Description. A portion of the common elements and
facilities are designated as »1imited common elements,” 88 shown
in the Condominium Plat. Such limited common elements shall be
reserved for the exclusive and permanent use of the owner OI
occupant of the unit to which they are appurtenant, to
exclusion of all other units in the condominium. Such
common elements consist of the driveway parking areas, stoops,
enclosed or unenclosed patios, balconies, and pier slips
identified by letter and number to correspond to the unit to
which it is assigned, and such other 1imited common elements as
may be identified in the Condominium Plat.

g§.2 Use_. The manner of use of the limited common elements
gshall be governed py the By-Laws of, and such rules and
regulations as may be established by. the Association of Unit
Owners, and no unit owner shall alter, remove, repair, paint,
decorate, landscape OF adorn any limited common element, OF
permit such, in any manner contrary to such By-Laws and rules and
regulations. No major or structural changes or alterations shall
be made by any unit owner to any of the 1imited common e;ements
without the prior written approval of the Association which
approval may be given upon such terms and conditions as the

Association deems appropriate.

8.3 Wharf and Pier Restrictions. vpon completion of
tallation as designed by

construction of the wharf and pier ins

Metropolitan Engineering, Inc.. bearing revision date of May 23,
1993, and as approved by the village of waterford at its meeting
of June 14, 1993, no further construction of same shall be
undertaken; and the number of boat slips for Marina Shores
condominium shall not exceed 34; and repalrs undertaken shall be
in substantial conformance to original design and gtandards; and
no boat moored to these facillties shall occupy space within One
Hundred (100} feet of any part of the side lot lines of the real
propexty of Marina Shores condominium; and finally, RO pier shall
extend beyond twenty-six feet from the shoreline of the FoOx
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Amendment to these restrictions requires, in addition to
procedures herein set forth, the prior written approval of the
village of Waterford.

9. OWNERSHIP OF UNIT AND PBRCENTAGE OF OWNERSRIP IN
COMMON ELEMENTS AND FACILITIES AND LIMITED COMMON

ELEMENTS .

Each unit owner shall own a fee simple interest in his or
her condominium unit. Bach unit owner shall also own an '
undivided interest in the comnon elements and facilities and
limited commoOn elements as a +enant in common with all other unit
owners and, except as otherwise limited in this Declaration,
shall have the right to use and occupy the common elements and
facilities and limited common elements for all purposes incident
to the use and occupancy of his or her unit as a place of
residence, and such other incidental uses permitted py this
peclaration, which rights shall be appurtenant to and run with

his or her unit.

The percentage of such undivided ownership interest in the
common elements and facilities and limited common elements
relating to each unit and its owner for all PuUrpoOses . including
voting and proportionate payment of common expenses, shall be

determined by dividing the number one (1) by the number twelve

(12).

ship of the common elements and

The percentage of such owner
g shall be subject to change

facilities and jimited common element
and adjustment in the event of annexation of additional
properties and improvements to the Condominium, &8 provided in
Section 22 herein, and new percentages shall be shown in any
amendment to this peclaration. The percentage ownership interest

in the common elements for all unit owners upon annexation to the

condominium as set forth in Section 22 herein shall be determined
by dividing the number one (1) by the total number of units then

comprising MARINA COVE CONDOMINIUM.

10. ASSOCIATION OF UNIT OWNERS.
All unit owners

10.1 Membership, puties and Dbligations.
2 member of an association

shall be entitled and required to be
of unit owners to be known as Marina Cove Condominium Association
{herein spassociation®) which shall be responsible for carrying
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out the purposes of this peclaration, including the exclusive
management and control of the common elements and facilities and
limited common elements. Each unit owner and the occupants of
the units shall abide by and be subject to all of the rules,
regulations, duties and obligations of this Declaration and the
By-Laws and rules and regulations of the Association.

10.2 Voting Rights. Each unit shall be entitled on One (1)
vote at meetings of the Association. Only one membership and one
vote shall exist for each unit; if title to a unit is held Dby
more than one person, the membership and vote related to that
unit shall be shared by such owners in the same proportionate
interests and by the same type of tenancy in which title to the
unit is held. Voting rights may not be split, and shared
membership interests pust be voted pursuant to the designation
contained in the Membership List maintained pursuant to the By-
Laws. The Declarant shall be entitled to cast the votes
pertaining to any unit or units declared as a part of the
condominium but not constructed or sold until such time as the
respective units are constructed and sold by Declarant or its

succCesSOrs Or Assigns.

The respective rights, gualifications and obligations of the
members shall be as set forth in the By-Laws of the Association.

10.3 Declarant Control. Notwithstanding any other
proviaiona herein contained, peclarant, its successors and
assigns, shall have the right at its option to appoint and remove
the members of the Board of Directors and officers of the
Association and to amend By-Laws or rules and regulations of the
Association, until the earlier of: (a) Five {5) years from the
date of the first gale of a unit by peclarant, (b) Phirty (30)
days after the conveyance of seventy-five percent {75%) of the
common element interest to purchasers by peclarant, or (c) until
such earlier time as may be determined by Declarant, subject in
each case to provisions of the Act. The percentage in {b) above
ehall be calculated with the assumption that all units to be
completed are included in the Condominium, including those in
Future Phases. Each owner of a condominium unit in MARINA COVE
CONDOMINIUM shall be deemed by acceptance of any deed to any unit
to agree, approve, and consent to the right of Declarant to 80O

contycl the association.
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10.4 association Personnel. The Association may obtain and
pay for the services of any person Or entity to manage its
affairs to the extent it deems advisable, and may hire such other
personnel as jt shall determine to be necessary oY advisable for
the proper operation of the condominium. The Apsociation may
contract for common gervices or utilities as may be required for

each unit.

10.5 Association Records. The Association shall have
current copies of this Declaration, the Articles of Incorporation
and the By-Laws of the association, the Condominium Plat, any
rules or regulations affecting MARINA COVE CONDOMINIUM, and the
Association's books, records and financial statements available
for inspection during normal business hours by unit owners or by
holders, insurers oI guarantors of first mortgages secured by
condominium units in MARINA COVE CONDOMINIUM. Upon written
request, the Association shall provide a written financial
statement for the preceding fiscal year to any such holder,
insurer or guarantor. :

11. RESIDENTIAL PURPOSE.

The condominium buildings and the units therein contained
are intended for and restricted exclusively to residential uses
as governed by the terms and conditions contained herein and the
py-Laws of the Association. Notwithstanding the foregoing, the
peclarant reserves the right, at its option and in its sole
discretion, to use and occupy various uonits, selected by the
Declarant, as vmodel™ units and sales office, and to maintain
signs on the condominium property to advertise the condominium,
until such time as all annexations provided for in Section 22
herein have been completed by peclarant, or all units have been
sold, or until such earlier time as may be determined by

Declarant.
12. REPAIRS AND MAINTENANCE.

12.1 Individual Units. Each unit owner shall be
responsible for keeping the Interior of his unit and all of its
equipment, fixtures and appurtenances in good order, condition
and repair and in a clean and sanitary condition, and shall be
responsible for interior decorating, painting and varnishing
which may at any time be neceseary to maintain the good :
appearance and condition of his unit, all as ie more fully set
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forth in the By-Laws of the Association. Without in any way
limiting the foregoing, in addition +o decorating and keeping the
interior of the unit in good repair, each unit owner shall be
responsible for the maintenance, repair or replacement of any
doors and windows {including replacement of broken glass), patio
doors, garage doors, screens and ecreening, lighting fixtures,
refrigerators, ranges, heating and air conditioning eguipment,
including appurtenant compressor and eguipment, plumbing
fixtures, dishwashers, disposnals, jaundry equipment such as
washers and dryers, water heaters, interior electrical wiring

and fixtures, door bells, or other equipment which may be in, or
connect with, the unit or the limited common elements appurtenant
to the unit. For purposes of uniformity of external appearance
and gquality, the Association may specify the type, color and
quality of materials to be used in replacing, repairing, painting
or maintaining external fixtures such as entry doors, garage
doors, lighting fixtures and other items which may be determined
from time to time by the Board of Directors of the Association.

12.2 Common Elements and Facilities. The Association
gshall be responsible for the management and control of the common
elements and facilities and limited common elements, and shall
cause the same to be kept in good, clean, attractive and sanitary
condition, order, and repair. Wathout in any way limiting the
foregoing, this shall include all routine painting, repair, and
maintenance of building exteriors, including walls and reof,
garage exteriors and repair and maintenance of walkways and
driveways, as is all more fully set forth in the By-Lawvs. all
expenses of maintenance of the common elements and facilities
shall be a common expense of the Association. The association
shall have control over all additions, improvements and
alterations to common elements and limited common elements.
Individual unit owners may make alterations or additions to
common or limited common elements, upon application to and prior
approval by the Association. Individual unit owners shall be
responsible at their sole expense for maintenance, repair and
upkeep of all such individual additions, improvements,
alterations and changes made to the common or limited common
elements. In the event any repailr or maintenance of the common
element 15 necessitated by reason of the negligence or misuse of
a unit owner or the guest of a unit owner, such expense shall be
charged and specially assessed against the responsible unit
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12.3 Limited Common Elements. gach unit owner shall
keep the limited common elements appurtenant to his unit, as
defined in Section 8 hexeof and as described in the Condominium
plat., in a good, clean, sanitary and attractive condition.

12.4 Prohibition Aqainst getructural Changes by Owner. A
written consent

unit owner shall not, without first obta ning the

of the Association, make or permit to be made any gtructural
alterations, changes or improvements toO his unit, or in oY to the
exterior of any puilding ox any common or limited common elements
and facilities, oOr make or install any improvements oY equipment
which may affect other units or the owners of other units. A
unit owner shall not perform, OX allow to be performed, any act
or work which will impair the structural soundness or integrity
of the buildings or units, or the gsafety of the property, oY
impair any easement or property right, without the prior written

congent of the Agsociation.

12.5 Entry for Repairs. The Association may enter any unit
at reasonable tames and under reasonable conditions when

necessary in connection with any maintenance, construction or
repair of public utilities or for any other matters for which the
association is responsible. such entry shall be pade with prior
notice to the owners, except in the case of an emergency when
injury or property damage will result from delayed entxy. and
with as little inconvenience to the owners as practical, and any
damage caused thereby shall be repaired by the Association and
treated as a common expense except as allocable to an individual
unit or units in the discretion of the poard of Directore.

12.6 Decorating. Each unit owner shall have the exclusive
right to carpet, paint, repaint, tile, panel, paper or otherwise
refurbish and decorate the interior surfaces of the walls,
ceilings, floors and dooxs forming the boundaries of his unit and
all walls, ceilings, floors and dOOTrs within such boundaries.

13. NO SUBDIVISION.

No unit in MARINA COVE CONDOMINIUM may be subdivided or
separated and no relocation ©of poundaries bhetween adjoining units

shall be allowed.
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14. DESTRUCTION AND RECONSTRUCTION.

iIn the event of a partial or total damage Or destruction of
a building or buildings or sny other part of the common elements,
such shall be repaired and rebuilt as sooOn as practicable and
substantially to the same design, plan and specifications as
originally built, so as to be compatible with. the remaindex the
condominium., However, in the case of damage Or destruction, the
repair or reconstruction of which would exceed available
insurance proceeds, O the sum of $100,000 in the aggregate, the
Association may determine not to rebuild or repair by affirmative
vote and written consent of at least 75% of the votes in the
Association within 50 days of the date of the damage Or
destruction. In such event, the property shall be subject to an
action for partition and shall be partiticned pursuant to Section
703.18 of the Wisconsin Statutes, providing for distribution of
net proceeds of sale of the Property and net proceeds of
insurance in proportion to the undivided percentage ownership
interests in the common elements and in accordance with the
priority of interests in each unit.

on reconstruction, the design, plan and specifications of
any building or unit may vary from that of the original upon
approval of the Association, provided, hovwever, that the number
of sgquare feet of any unit may not vary by more than Five percent
{5%) from the number of square feet for such unit as originally
constructed, and the location of the building shall be
substantially the same as prior to damage OX destruction. The
proceeds of any insurance provided by the Association and
collected for such damage oOr destruction shall be available to
the Association for the purpose of repair or reconstruction, as
provided in Section 15 hereof. The Association shall have the
right to levy assessments as a common expense against all unit
owners in the event that the proceeds of any insurance collected
are insufficient to pay the estimated or actual costs of repair
or reconstruction.

15. INSURANCE.
i 15.1 Units. Individual unit ownexs shall provide
insurance for the interior of their respective units and all

;ixtures and improvements contained therein. Premiums for such
insurance shall be an individual expense of the respective unit
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15.2 Common Elements. The apsociation shall provide and
maintain fire and broad form extended coverage ingurance on the
puildings., improvements, and any other common elements and
1imited common elements and any portion thereof which are 2 part
of the Property in an amcunt not less than the £full replacement
value thereof from time to time. Such insurance shall be
obtained in the name of the Association as trustee for each of
the unit owners and their yespective mortgagees in the
percentages established in this peclaration, a8 their jnterests
may appear. Premiums shall be a common expense.

in the event of partial or total destruction of a building
or buildings and the repair or reconstruction of such puilding or
puildings in accordance with Section 14 hereof, the proceeds of
guch insurance ghall be paid to the Association as trustee to be
applied to the cost thereof. If it is determined not to
reconstruct oY repair, then the insurance procaeds togetherx with
the net proceeds of sale shall be distributed to the unit owners
and their mortgagees, if any, as their respective jnterests may

appear. in the manner provided by the Act.

15.3 Combined Ipsurance. 1f insurance coverage ib
available to combine protection for the Association and the unit
owner's individual unit, the Board of pirectors is hereby given
discretionary power to negotiate such combination of insurance
protection on an eguitable co-sharing pasis under which the unit
owner would be assessed individually for the amount of insurance
which he directs the Board of pDirectors to include in such

iicies for his additional protection. copies of all such

licies shall be provided to each mortgagee. Nothing contained
in this paragraph shall be deemed tO prohibit any unit owner, at
his own eXpense. to provide any additional insurance coverage on
his improvements Or on his unit which will not duplicate any
insurance provided by the Association of Unit Owners.

. 15.4 Liability Insurance. The Board of Directors shall
also provide puElic Jiapility insurance covering the common
elements and facilities and the 1imited common elements with
respect €O all claims commonly insured against in such amounts as
may be determined at the aiscretion of the Board of pirectors
from time to ¢ime. The poard of Directoxrs shall also provide
workman's compensation insurance, directors® and officers’
liability insurance and fidelity ponds on such officers and
employees in such amounts and with such coveradge as is determined
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by the Board of Directors to be necessary or advisable from time
to time.

15.5 Terms of Insurance. To the extend possible, the
insurance shall provide that the insurer waives its rights of
subrogation as to any claim against unit owners, the Association,
and their respective agents, invitees and guests, and that the
insurance cannot be cancelled, invalidated nor suspended on
account of conduct of any one or more unit owners, or the
Association, or their agents, invitees and guests, without Thirty
(30) days prior written notice to the Association giving it
opportunity to cure the defect within that time. The amount of
protection and the types of hazards to be covered shall be
reviewed by the Board of Directors at least annually and the
amount of coverage may be increased or decreased at any time it
is deemed necessary as determined by the poard of Directors to
conform to the reguirements of full insurable value.

16. LIABILITY FOR COMMON EXPENSES.

The costs of administration of the Association, insurance,
repair, maintenance and other expenses of the buildings,
improvements, the common elements and facilities and limited
common elements, including common services provided to the unit
owners such as professional management services, trash removal,
water, sewer, snow removal, and repair and maintenance of
landscaping, walkways, driveways, and parking areas, shall be
paid for by the Association. The Association shall make
assessments against the unit owners and the units for such common
expenses in accordance with the percentage of the undivided
interest in the common and limited common elements and facilities
relating to each unit, in the manner provided in the py-Laws of
the Association. No unit owner may exempt himself or his unit
ownership from liability for his contribution toward the common
expenses by waiver of the use or enjoyment of any of the common
or limited common elements and facilities or services or by
abandonment of his unit; and no conveyance ghall relieve the unit
owner-grantor or his unit of such liability, and he shall be
jointly, severally and personally liable along with his grantee
in any such conveyance for the common expenses incurred up to the
dagg of sale, until all expenses charged to his unit have been
paid.
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All assessments, when due, shall immediately become a
personal debt of the unit owner and also a lien, until paid,
against the unit to which charged, as provided in the Act.
Acssessments shall be made agalnst the unit ownerxs and the units
at the beginning of each fiscal year of the Association to meet
estimated common expenses of the Association for the ensuing’
year; however, if prorated and paid in installments, the

payment, the Asgociation may assess penalties and interest, and
may accelerate annual assessments remaining unpaid with respect
to such delinguent unit for purposes of collection or
action by the Association.

17. PARTITION OF COMMON ELEMENTS PROBIBITED.

There shall be no partition of the common elements and
facilities and limited common elements through judicial
proceeding or otherwise, except as otherwise provided in this
Peclaration, until thie Declaration {g terminated and the
property is withdrawn from its terms or from the terms of the
applicable statutes regarding unit ownership or condominium
ownership: provided, however, that if any unit shall be owned by
two Or more co-owners as tenants in common or as joint tenants,
nothing contained herein shall be deemed to prohibit a voluntary
or judicial partition of said single unit as petween such co-=
owners. No unit may be subdivided or separated.

18. CONVEYANCE TO INCLUDE INTERESTS IN COMMON ELEMENTS AND
FACILITIES AND LIMITED COMMON ELEMENTS.

The percentage of undivided interest in the common and
limited common elements and facilities shall not be separated
from the unit to which it appertains. No unit owner shall
execute any deed, mortgage, lease OT other instrument affecting
title to such unit ownership without including therein both his
jnterest in the unit and his corresponding percentage of
ownership in the common and limited common elements and
facilities, it being the intention hereof to prevent any
severance of such combined ownership. any such deed, mortgage,
lcase or other instrument purporting to affect the one without
including also the other shall be deemed and taken toO include the
jnterest so omitted even though the latter is not expressly
mentioned or described.

13
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19. EASEMENTS, RESERVATIONS AND ENCROACHMENTS .

19.1 uytilities. Easements are hereby declared and
granted for the benefit of the unit ownere and the Association
and reserved for the benefit of the peclarant for utility
puUrposes, including the right to install, lay maintain, repair
and replace water iines and pipes, Bewer lines, gas mains,
telephone wires and eguipment, master television antenna system
or cable wires and equipment, and electrical conduits and wires
and equipment, including power transformers, OVer, under, along
and on any part of the common elements and facilities, to sexvice
the condominium property oI the property described in Section 22

herein.

19.2 Encroachments. In the event that by reason of the
construction, reconstruction, gsettlement, O cshifting of any
building, or the design or construction of any unit, any part of
the common elements and facilities, or limited common elenents,
encroaches or shall hereafter encroach upon any part of any unit,
or any part aof any unit encroaches or shall hereafter encroach
upon any part of the common elements and facilities, or limited
commen e€lements, or any portion of any unit encroaches upon any
part of any other unit, valid eapements for the maintenance of
such encroachment are hereby established and shall exist for the
penefit of such unit so long as all or any part of the building
containing such unit shall remain standing, and unit and common
element boundaries shall be as provided in the Act. Provided,
however, that in no event shall a valid easement of any
encroachment be created in favor of the owner of any unit or in
favor of the owner oOr owners of the common elements OI
facilities, or limited common elements, if such encroachment
occurred due to the willful and knowing conduct of said owner OX
owners.

19.3 Rights of Ingress and Eqress. Each unit owner
shall have an unrestricted right of ingress and egress to and
from his or her unit that shall be perpetual and pass with the
unit upon transfers of ownexrship.

19.4 Binding Effect. All easements and rights described
in this Section 19 are easements appurtenant, running with the
land, and are subject to the reasonable control of the
Association. All eascments and rights described herein are
granted and reserved to, and shall inure to the benefit of and be
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pinding on, the undersigned, its SUCCEess0oTs and assigns, and on
all unit owners, purchasexrs and mortgagees and their helrxs,
personal represantatives, successcrs and assigns. The
Association or the peclarant shall have the authority to execute

and record all documents necessary to carry out the intent of
this Section 19.

20. RIGHTS OF ACTION; FAILURE OF ASSOCIATION OF INSIST ON
. STRICT PERFORMANCE NOT WAIVER. '

.

with this peclaration or the By-Laws OF decisions made by the
Association, the Association oY any other unit owner may sue such
unit owner for damages caused by the failure or for injunctive
relief. IR addition, the Assocliation shall have the enforcement
authority contained in the py-Laws of the Association.

20.1 Rights of Action,. If any unit owner fails to comply

20.2 No Waiver. The failure of the Association to
insist, in any One or more instances. upon the atrict performance
of any of the terms, covenants, conditions oOr restrictions of
this Declaration, oF to exercise any right or option herein
contained, or to serve any notice or toO institute any action,
shall not be construed as a waiver or a relinquishment for the
future of such term, covenant, condition oOr restriction, put such
term, covenant, condition or regtriction shall remain in full
force and effect. The receipt by the Association of payment of
any assessment from a unit owner, with knowledge of the breach of
any covenant hereof, shall not be deemed as a waiver of such
preach, and now waiver by the association of any provision hereof
shall be deemed to have been made unless expressed in writing and

signed by the Association.
21. AMENDMENTS TC DECLARATION.

Except as otherwise provided by the Act with respect to
termination of the condominium form of ownership, and except as
provided in Section 22 herein, this peclaration may be amended
only with the written consent of unit owners with not less than
two~thirds (2/3) of the votes in the Association. A unit owner's
written consent is not effective unless it is approved by the

- mortgagee of the unit, if any. Prior to completion of
construction and jnitial sale of all declared condominium units
by peclarant, the consent in writing of the Declarant, its
successors Or assigns, shall also be required. No amendment

15
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shall alter or abrogate the rights of Declarant as contained in
this Declaration. Copies of amendments shall be certified by
the President and Secretary of the Association in a form suitable
for recording. A copy of the amendment shall be recorded with
the Register of Deeds for Racine County, and a copyY of the
amendment shall also be mailed or personally delivered to each
unit owner at his address on file with the Association.

22. ANNEXATIONS TO MARIRA COVE CONDOMINIUNM.

22,1 Right to Annex. Declarant hereby reserves the right
and option unto itself, its successors Or assigns, in its sole
discretion, within a period of Five (5) years after the date of
recording this Declaration in the office of the Register of Deeds
for Racine County, wisconsin, to annex and add to MARINA COVE
CONDOMINIUN, and include as property subject to this Declaration,
in any seguence whatsocever, all or any part of the real estate
and improvements described below and described as Future Phases
in the Condominium Plat attached hereto:

In the event of such annexation, peclarant or its BUCCEBEOXS
or assigns shall be entitled to construct on the property
described above and to annex to MARINA COVE CONDOMINIUM, and
submit to the condominium form of ownership hereunder, 2 maximum
of Twenty-two (22) additional condominium units, or any lesser
number, and such facilities orx amenities as Declarant, its
successors or assigns, may deem appropriate, all of which, if
constructed, shall be of generally comparable design,
construction, guality and appearance as the original buildings
constructed and submitted to the condominium form of ownership
hereunder. All improvements intended for each Future Phase shall
be constructed in a manner consistent with the initial
improvements and shall be substantially completed prior to
annexation of the respective Future Phases to MARI CO
CONDOMINIUM, such units ghall be located generally as shown in
the Condominium Plat, but final location and configuration of the
buildings and units shall be at the sole discretion of the
Declarant. MARINA COVE CONDOMINIUM may ultimately consist of a
residential condominium of Thirty-four (34) units if the maximum
number of units in the Future Phases are soO annexed to the
Condominium. All units, unit owners and occupants, and the
common and limited common elements and facilities of the Future
phases, if and when the Future Phases are annexed, shall be in
all respects subject to the provisions, restrictions, covenants,
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terms and conditions of the Act, this peclaration, and the
Articles and By-lLaws of the association, and such amendments,
restrictions, rules and regulations ag may be promulgated.

thereunder.
22.2 Adjustment to percentadge Ownership in common
Elements. Upon the eftective date of any such annexation, O

any one 1in a series of annexations, the percentage of the
aggregate undivided interest in the common elements and
facilities and limited comwuon elements relating to each unit and
its owners shall be adjusted and reallocated between all unit
owners for all purposes. including ownership, comuon surplus.
the proportionate share of common expenses O be paid by each
unit, as set forth in section 9 herein. Such percentages ghall
pertain to the prior condominium property as well as the property
then annexed and added to MARIRA COVE CONDOMINIUM. Each unit,
including anits in any annexation, shall be entitled to one (1)

vote in the Association per unit.

an

22.3 Amendments to peclaration

Any such annexation, Or series of annexations, shall be
accomplished by peclarant in each case through the £iling and
recording in the office of the Register of peeds for Racine
County, wisconsin, of (i) an Amendment to this Declaration which
chall set forth among other things the legal description of the
properties peing annexed and added to the condominium, and the
new percentage interests and voting rights of the unit owners,
and (ii)} an Amendment to the Condominium Plat which shall include
details and information concerning the annexed property as
required in the original Condominium Plat, and which Amendments
shall otherwise be in complliance with the requirements of the
Act. Such Amendments shall be effective as of the date of
recording. Such Amendment OI Amendments need not be signed bY
any person or entity other than the peclarant herein, or its
guccessors or asgigns. A COPY of any Amendment oOF Amendments
shall be mailed or personally delivered to each unit owner at his
address on file with the Association. Except as may be reguired
by applicable jaw and ordinancesS. there shall be no limitation on
the order in which portions of the Future Phases property may be
annexed to the condominium, OY the determination of the
poundaries of guch Future Phases and annexed parcels.

v 2327 mar104
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22.4 Existing Mortgqages. upon the effective date of any
annexation, the interest of any mortgagee of a unit shall attach
to the new percentage jnterest in the common elements appurtenant
to the mortgaged unit.

22.5 Failure to Annex oOr Expand. No portion or portions
1 be subject to any of the ,

of the Future Phases property shal
provisions of the Condominium instruments unless and until an

Amendment to the Declaration is recorded by Declarant annex%ng
such portion or portions to the Condominium. Nothing contained
in this Section 22 shall be deemed to place any obligation on the
Daclarant, its sSuccessOrs or assigns, with respect to
accomplishment of any annexation of the Future Phases property,
or expansion of MARINA COVE CONDOMINIUM, nox shall anything
contained herein be deemed to grant or create a right in unit
owners under this Declaration with respect to such annexation orx

expansion.

22.6 Easements, Declarant expressly declares, reserves
and excepts access and development easements across the lands
subject to this Declaration including lands hereafter annexed to
MARINA COVE CONDOMINIUM for the benefit of, and as necessary in
connection with, the development and use of the Future Phases
1and owned by the Declarant, jts successors and assigne.

Included in this reservation are easenents for purposes of access
and rights-of-ways across phase 1 for the benefit of Future
Phases land owned by Declarant, and as mway be necessary in
connection with development, construction, sale and use of Future
Phases land, which easements shall be effective whethexr oOr not
the said Future Phases land or any part thereof is ultimately
annexed to MARINA COVE CONDOMINIUM. Each unit owner, by
acceptance of any deed to any unit hereunder, shall be deemed to
grant to the Declarant, its successoxrs or assigns, an irrevocable
Power of Attorney, coupled with an interest, to execute and
record all documents and jegal instruments necessary teo implement
to provisions and intent of this paragraph. The easements here
reserved shall pe ‘continuing covenants running with the land
subject hereto, and shall becone effective upon the first
conveyance of all or any part of the condominium property
described in Section 4 above by Declarant, provided such
conveyance is pursuant and subject to the Wwisconsin Condominium
Ownership Act.

w2327 w1035
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23. NOTICES.

All notices and other documents required to be given by this
peclaration or the By-Laws of the Association shall be sufficient
if given to One (1) registered owner of a unit regardless of the
number of owners who have an interest therein. Notices and other
documents to be gserved upon peclarant shall be given to the Agent
specified for receipt of process herein. All owners shall
provide the Secretary of the Association with an address for the
mailing or pervice of any notice or other documents and the
Secretary shall be deemed to have discharged his duty with
respect to the giving of notice by mailing it or having it
delivered personally to such address as is on file with him.

24. RESIDERT AGENT.

The resident agent for the Condominium gshall be David
Allesece Marina Court, waterford, Wisconsin 53185, or such other
person or entity as may be designated from time to time by the
Board of Directors of the Association, which designation shall
be filed with the secretary of State of the State of wisconsin.
A designation of a Resident Agent in replacement of sald Agent
shall be filed by the Assocliation within Thirty (30) days after
the date Declarant has s0ld all units in the Condominium, OT at
such earlier time as may be requested by said Agent. The
Assoclation nay designate successors to the Resident Agent by
affirmative vote of the unit owners with a majority of the votes
present or represented by proxy at a meeting of the Association
at which a guorum {s in attendance.

25. MORTGAGEE RIGHTS.

25.1 The holder, insurer or guarantor of any first
mortgage Or 1and contract upon & unit in MARINA COVE CONDOMINIUM
{*Mortgagee®) , upon the submission of & request to the
Association in writing delivered to the Resident Agent, shall be
en:itled to receive notice from the Association of the following
matterss:

25.1.1 Written notice as toO any default or
delinguency in the per formance by the individual unit owner who
is the Mortgagee's mortgagor as to any obligation under
condominiun documents, which default or delinguency is not cured

within thirty (30} days after written notice of paid default or
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delinguency by the aAgsociation to the said mortgagoxr:

25.1.2 wWritten notice of the call of any meeting of
the membership or the Boaxd of pirectors of the Association to be
held for the purpose of considering any proposed amendment to the
Declaration, or the By-Laws of the Association in any mzterial
respect. A change to any of the following is congidered material

hereunder:
(a) voting rights;

(b) assessments, assessment liens, or the priority of
assessment liens;

{c) reserves for maintenance and repairs;
(@) responsibility for maintenance and repalrs;

{e} reallocation of interests in the common ©r
1inited common elements;

(£) vredefinition of any unit boundaries;
{g} expansion or contraction of MARINA COVE

CONDOMINIUM, or the addition, annexation or
 withdrawal of property to or from the same;

(h) insurance or fidelity bond;
{i) leasing of units;

{j) imposition of any restrictions on a unit owner's
right to sell or transfer his or her unit;

(k} a decision by the Association to establish self-
management;

(1) restoration or repair of MARINA COVE CONDOMINIUM
after a hazard damage or partial condemnation in a
manner other than that specified in the
Declaration;

{m) any action to terminate the legal status of MARINA
COVE CONDOMINIUM after substantial destruction
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or condemnation occurs; OX

(n) any provisions containaed in the peclaration that
expressly benefit mortgage holders, insurers or
guarantors;

25.1.3 Written notice of any damage OY destruction
to the common elements of the condominium, including the pbuilding
structure, fixtures and egquipment which are a part of the comuon
elements, which is in an aggregate amount exceeding $50,000.00,
at such time as such damage ©OF destruction is known to the Board

of Directorsy

25.1.4 Written notice of 2 lapse, cancellation or
material modification of any insurance policy or fidelity bond
maintained by the Association; and

25.1.5 Written notice of any proposed action that
requires the consent of & specified percentage of mortgagees.

25.2 Except as provided by the Act in the case of damage
to or destruction of all or any part of the Property, the
Association shall not, unless the Mortgagees of at least two-
third {2/3) of the units (including therein any units which are
not mortgaged) have given their prior written consent:

25.2.1 Change the undivided percentage interest in
the common elements of the condominium appurtenant to any unit,
or the mannexr of making assessments for common expenses based
upon such percentage, except as may be permitted undexr Section 22
herein in the case of expansion of the Condominium; :

25.2.2 partition or subdivide any unit or common
elements of the condominium;

oY

25.2.3 By act or omission seek to abandon or
terminate the condominium or encumber or convey any part of the
common elements of the condoninium,

'25.3 To be entitled to receive notification as provided for
herein, the Mortgagee must send a written request to the Resident
Agent of Association, stating jts name, addresas and the unit
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number or address on which it has a mortgage, insurance policy or
guaranty.

26. NUMBER AND GENDER.

wWhenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural
shall include the singular, and the use of any gender shall
include all genders.

27. CAPTIONS.

The captions and section headings herein are inserted only
as matters of convenience and for reference, and in no way define
nor limit the scope or intent of the various provisions hereof.

28, SEVERABILITY.

The provisions hereof shall be deemed independent and
severable, and the invalidity or partial invalidity or
unenforceability of any one provisien or portion thereof shall
not affect the validity or enforceability of the remaining
portion of said proviesion or of any other provision hereof.

IN WITNESS WHEREOF, the said ALLESEE DEVELOPMENT
INCORPORATED, a Wisconsin Corporation, has caused this document
to be executed at wWaterford, Wisconsin, as of the date first set
forth above.

ALLESEE DEVELOPMENT INCORPORATED,

a Wiscopsin Co i:ﬁ?tion
4.0 s
Byy / (;{

avid J, Allesee, President

By b))_zﬂ,_(;igﬁa Oy es
Shirley Allesee, Secretary
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STATE OF WISCONSIN)
)ss

RACINE COUNTY )

ol
Personally came before me this _9 Aday of DtcEmEEL o
1993 the above named pavid J. Allesee and Shirxley A. Alleses toO
me known to be the persoens who executed the foregoing ingtrument

and acknowledged that th ecuted the same.

‘_/-'",-*
-

(.Jo—»-aq :
Notary Public, State © Wisconsin
My Commissioni /S P(J‘m,xt-d.
&emds C. KircUsK

Drafted by:

. Thomas C- Kircher

205 North Milwaukee street
p.0. Box 8B .
waterford, WI 53185

v 2327 e 110

22




191-04-19-36-303-024

.o 191-04-19~36-303-015
191-04~19-36-303-81$
: - 191-04~19-36~303~01

191-04-19-36-303-019
191-04-19-36-303-020
BExhibit "A" . 191-04-19-36-303-021

From: 191-04-19~36~D76~070 191-04-19-36-303-022

New #'s 191-04-19-36-303-001 Page 1 191-04-19~36-303-023
191-04-19-36-303~002 191-04-19-36~303-024
191-04-19-36-303-003 19)-04-19-36-303-025
191~04-19-36-303-004 191-04-19-36-303-026
191-04-19-36-303-005 191-04-19-36-303-027
191-04-19-36-303-006 191-04~19~36-303-028
191~-04-19-36-303-007 191—04f19-36~303-029
191-04~19-36-303~008 191-04-15-36-303-030 °
191-04-19-36-303~009 191-04-19-36-303-0314
191-04-19-36-303-010 191-04-19-36-303-032

| 191-04~19-36-303-011} 191-04~-19-36-303-033
191-04-19-36-303-012 191-04~19-36-303-034

191-04-19-36~303-013

Beliiy a part: of Lot 3 in Mariha Shoyes in the NW 1/4 and SW 1/4 of
the NW 1/4 of Sectioun 36 and the HE 1/4 and SE 1/4 of the NE 1/4 oF
Section 35, T 4 W, R 19 E, in the Village of Waterfourd, Racine

County, Wisconsin; Commencing at the NorthweslL corner of the Nw

1/4 of Section 36, T 4 N, R 19 F; thence §.0° 02' 38* w, 970.87
fost along the Mest line of sald BW 1/4 of Section 36 to the placae
vf beginning, wsald place of begluning alse being the East meander
1116 of the Fo% River approximately 78 feet Westerly of maid place
of béginning; thence continuing § 0* 0z 3g* W, 246.39 feet alouy
the Weot 1ine of pold NW 1/4 of Sectlon 36, sald line also beiny
thé méander line to the Fox River located approximately 78 feot
Wobt of sald 1ite; thenae N B7% 16° 13+ E, 188,37 2eet; thenco B
43% 12 22~ g, 237.83 feel) thence N 46° 48' 06" K, 130,00 feet to
theé West 1ine of Marinn Court; thence Northwesterly 21.76 fest
ulong 4n arc of a curve whone radius is 25.00 feot nnd lies tv the
Southweut, whobe chord bears N G8* VO 11" W, 21.08 feel; thence
Notthwesterly 139.49 feet alung an arc of o curve whose radius is
63.00 feet aiid 1iee to the mart, said curve hes & shord which bears
R 32% 02' 124 ¥, 113.74 faol; thence N GU° 59 B¢ W, 155,24 feel;
thérice ¥ 89° 87 23" W, 60.00 feet to the place of beginning, also
boing the meander Jine of Lhe Fox River located approximately 78
feel Konterly. suid lando containing approximately 1.081 avraes

nmure or leas.
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FIRST AMENDMENWT TO CONDOMINIUOM DRCLARATION
OF
HARIMA COVE CORDOMINIUM
{Phase II)

THIS FIRST AMENDMENT T0 CONDOMINIUM DECLARATION of Marina Cove
Condominium (Phase II) {this "Amendment”)} is made this . ZvC day
of MAY r 1994, by ALLESER DEVEIOPMENT LNCORPORATED, @
Wisconsin Corporation {hereinaflter tneclarant?}, pursuant to the
condominium Declaration for MARIMA COVE CORDOMINIUM, raecorded on
the December 16, 19%3, in the Office of the Register of beeds for
Racine County, Winconsin, in Volume 2327, at Page 88, as Document
No. 1447341 ~ (the "Declaration”}, and pursuant to the Condominium
ownership Mct of the State of wWisconsin, Chapter 703 of the
Wisconsin Statntes (hereinafier the "Aokt") .

1. Statcment of Declaration.

The purpose ©Of this Amendment 1is to expand the
condominium by adding Phase IT apd submitting the 1and herelnafter
described apd the improvements constrocted or to be constructed
thereon Lo Lhe condominium form of ownership as a part of MARINA
COVE CONDOMINIUM in the manner provided by the Act and the
Declaration.

paclarant hereby declares that it is the awner of the
real propexty described in Section 2 heraof and shown on sheet 1 of
the Phase IT First Amandment to Plat Marina Cove condominium (the
"phase II Condominium Plat”) attached hereto, together with all
buildings and improvements constructed ox Lo be constructed thereon
{the "Property"), which are nereby submitted to the condominium
form of ownership as a part of MARINA COVE CONDOMINIUM as provided
in the Declaration, and which property shall be held, caonveyed,
devised, leased, encumbered, used, improved, and in all rcspeccts
otherwise affected subject to the provisions, conditions,
covenants, restrictions and easements of the pDeclaration of MARINA
COVE CONDOMINIUM. All provisions hereof and of the peclaration
chall be deemed to run with the 1and described and shall constitute
benefits and burdens to the Declarank, its successors and assigns,
and to all parties hereinaftex having any interest in the Property.

2. Legal. Description.

The yeal ecstate described hereinafter and described as
phase II in the Phase II Condominium Plat attached

1
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with all buildings and improvementis constructed or 1o be
constructed thereon, are hereby annexed 10 HARLNA COVE CORDOMINIUM
and arc subjected to the provigions of the Declaration. The real
estate subjected ta the provisions of the peclaration hereby 1is
described as follows:

- e ———) - WWas

peing @ part of Parcel 2 of Certifled Survey
Map Ho. 1592 belng & redivislon of Lots 3 and
A in Marina Shores belng a subdivislon of a
' gnrt of the ¥¥ 174 and 8Y 1/4 of the NH A/4 o
dotlon 36, and the NB 1/4 and 8X 1/4 of the
NE 1/4 of Section 35 7 AN, R 19 B, in tho:
Villags nf  Watarforxd, Racline  County,
widconsln, bounded and described as followst
‘Commencing at thd Northwent coruner of sald HH
1/4 Baction 36; thence § 0° 02° 38°'v, 622,69
fent alonyg .the WHask 1ine of =sald Nw 1/4
Boction to the Ilacn of beginning, sald place
of beginning belng a moandex goiut to tha Frox
niver located approximatel 6 feact Wost of
anid %Flntg thence continulng d c* 02* Ao~ W,
308,18 feot along the meander lilne to the Fox
River and also the West lins of said WW 1/4
gevtivh; "gaid point 1lea ™ proximately~ol- fest
Bast of the rox Rlver) thocno B 09 57" 23"
K, 60.00 feot; thocne 8 60° 39° 55 Ky, 19%5.24
faat} thence Northeasterly 48.53 foet along
an arc of a alrcle whosd -conter is to the
“Southeant, eald curve hos a chord which beors
N %0* 23¢ 31" B, 47.41 foot; thecuo X 18* 1%
04" ¥, 123.00 feet; thence W a7* 27! BO" K,
714.%% foet} thonce 8 07% AA* 36* M, 304,61
fant to the place of beyinulng.

Froms

- 191-04~19-36-076-070
New Numbers: '
191-064-19-36-303-013
. 191-04~19-36-303-014

2 191-04-19—36-303~015

191-0&-19—36~303—016
151-04-19-36-303-017
191-04-19-36-303-018"
191-04—-19-36-303-019
19]-04 -19-136~303-020
191-04%~19-36~303~021
191*0&-19*36-303-022
191~06-19—36—303—023

m 2370 f;:E 499 191-04-19=36~303-024



The buildings and units constructed or to be constructed
on the real estate shall be described in the building and Kloor
plans which are a part of the Phase I1 Condominium Plat attached
hereto for MARINA COVE CONDUOMINLIUM, depicting the jayout, location,

perimeters and approximate dimensions of the puildings and units.

The unit numbers of units of Phasc 11 of MARINA COVE CONRDOMINIUM
are shown on Sheet 1 of the Phase II condominium Plat attached
hereta. The floor plans of the units in Phase II of MBRINA COVE
CONDOMINIUM are provided on sheets 2 and 3 of the Phase II
condominium Plat attached hereto.

3. Effect of Amendment. .

By this amandment to the peclaration, One {1} building
containing a total of Twelve (12) condominium units axe annexed and
added to MARINA COVE CONDOMINIUM and subjccted to the peclaration.
aAll of +the provisions, restrictions, covenants, terms and
conditions of the Doclaration and the Articles and By-Laws of
Marina Cove Condeminium Association, {the npesociation™} s ang such
roestrictions, rules and regulatinn!: as may be prumulgated
thereunder shall be applicable to the Property and units hereby
annexed to MARINA COVE CONDOMIRIUM.

By recason of this Amendment and the annexation of Twelve
{12) additional condominium units Lo MARINA COVE CONDOMINIUM, 2s of
the effective date hereof, the original Declaration is amended in
the following respects:

3.1 Number. There arc a total of Twenty-four (24}
regidential condominium units in MARIRA COVE CONDOMINIUM.

4. OWNERSIHIP OF UNIT ARD PERCENTAGE OF OWNERSHIP IR
COMMON ELEMENWTS AND FACILITIES AND LIMLITEU COMMOR
ELEMENTS .

Fach unit owner shall own a fee simple interest in his or hex
condominium unit. Each unit owner shall also own an undivided
jnterest in the coumon elements and facilities and 1imited common
eclenents as & tenant in «common with all othex unit owners and,
except s otherwise limited in this Declaration, shall have thae
right to use and occupy the common elements and facilities and
1imited common elements for mll purposes incident to the use and
occupancy of hic or her unit as a place of residence, and such

other incidental uses pernitted by this Declaration, which rights
shall be appurtenant to and run with his or her unit. '
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The percentage of ecach undivided ownership interest in the
common elements and facilities and limited common elements relating
to each unit and its owner for all purpeses, including voting and
propoertionate payment of common expenyges, shall be determined by
dividing the number onc (1) by the number Twenty-four (24).

The percentage of such ownership of the common elements and
facilities and limited common elements shall be subject to change
and adjustment in the cvent of annexation of additionpal properties
and improvements to the Condominiuws, as provided in Section 22
hercin, and new percentages shall be shown in any amendment to this
Declaration. The percentage of ownership interest in Lhe common
clements for all unit owners upon annexation to the Condominium as
set forth in Section 22 herein shall be determined by dividing the
number cne (1} by the total number of units then comprising MARINA
COVE CORDOMINIUM.

5. Anendment of Condominiom Plat.

The Condominium Plat for MARINA COVE CONDOMINIUM is
hereby amended by adding the Phase II First Amendment to Plat
Marina Cove Congdominium, Sheets 1-3 thereto, in the form attached
hereto and filed herewith in the Condomlnium Plat records of Racine
County.

6. Effective Date.

The effective date of this Amendment shall be the date it
is recorded in the Office of the Register of Deeds for Racine
County, Wisconsin.

7. Miscellaneous.

All terms not specifically defined herein shall have the
same meanings as provided in the Declaration. Except as modified
by this Amendmeni, the Declavation remains in full force and effect
and 18 hereby ratified and approved for all purposes for all units
in the Condominium as amended.
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InN WITNESS WHRREOF, this document has been executed by duly
authorized officers of peclarant, as of the date first set forth

above. - -
ESEE DEVELOPMERT TINCORPORATED
a cy\?k poration
L "’ 4 v
Ry: [/ '{9 N ' LA .
(Bagid J. Allesee, President
"By .
shirley A{)Allesee, Secretary
prafted By: STATE OF WISCONSIN)
. TBOMAS C. KIRCHER ) )ss
- Attorney at Law RACINE COUNTY )
/ 205 North Milwaukee Street
p.0. Box 88 personally came before me this 6th
waterford, WI 53185 day of May, 1994, the above pamed
t414) 534-6611 pavid J. Allecee and Shirley A.

Allesee, to me known to be the persons
™ who executed the foregoing instrument
and acknowledged that they executed the
game S e e
g - . g r._..}’

ctary Public, $_;§§egbf.,.wisconsin
My Commission expircs 1#0/23/95

Adis A geAexS. ;ﬂ
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SECOND AMENDMENT TO CONDOMINIUM DECLARATION

MARINA covn? Fconnoummn Fadul A LADD
(AECISTER OF DeEos

{Phase III)

THLS SECOND AMFNDMENT TO CONDOMINIUM DECLARATION of Marina
Ccove Condominium {Phase 11T) {this "amendment”) is made this 318t
dav of _January , 1995, by ALLESEE DEVELOPMENT INCORPORATED, 2
Wigconsin Corporation {hereinafter *peclarant”}, pursuant to the
Condominium peclaration for MARINA COVE CONDOMINIUM, raecorded ON
the December 16, 1993, in the Office of the Register of Deeds for
Racine County, Wisconsin, in Volume 2327, at Page 88, as Document
No. 1447341 (the "peclaration”), and pursuant to the Condominium
Ownership Act of the state of Wisconsin, Chapter 703 of the
Wisconsin Statutes (hereinafter the "Act™).

1. Statement of peclaration.

The purpose of this Amendment is to expand the
condeminium by adading Phase III and cubmitting the land hereinafter
described and the improvenents conotructed or to re constructed
thereon to the condominium form of ownership as a part of MARINA
COVE CONDOMINIUM in the manner provided by tha Act and the

Declaration.

Declarant harehy declares that it is the owner of %he
real property descrihed in Section 2 hereof and shown on Sheet 1 of
the rhase I1I Second Amendment to Plat Marina Cove Condominium {(the
"phase IIX condominium Plat") attached hereto, together with all
puildings and improvements constructad or to be construnted thareon
(the "Property"), which are hereby cubmitted to the condominium
form of ownership as a part of MARINA COVE CONDOMINIUM 75 provided
in the Declaration, and which property shall be held, convayved,
devised, leased, encumbered, used, jmproved, and in all respects
othexrwise affected subject to the provisions, conditions,
covenants,,restrictions and easements of the heclaration of MARINA
COVE CONDOMINIUM. All provisions hereof and of the Declaration
shall be deemed to run with the land described and shall constitute
benefits and burdens to the Declarant, its succeasors and asrigns,
and to all parties herainafter having any interest in the Property.

2. Legal Description.

The real estate deseribad hereinafter and described as
Phase III in the Phase 111 Condominium Plat attarhed hereto,
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AT BTE

together with all buildings and improvements constructed or to he
constructed thereon, are hereby annexed to MARINA COVE CONDOMINTIOM
and are subjected to the provisions of the Declaration. The real
estate subjected to the provisions of the Declaration herebhy is
described as follows:

Being a part of parcel 2- of Certifled Survey Map No. 1592
being a redivision of Lots 3 and 4 Jjn Marina Shores being a
subdivision of a part of the Nw 1/4 and SW 1/4 of the NW 1/4
of Section 36, and the NE 1/4 and SE 1/4 of the NE 1/4 of
Section 35, T 4 N, R 19 E, in tha village of HWaterford, Raclne
County, Wisconain, bounded and described as follows:
Commencing at the Northwest corner of said NW 1/4 Section is;
thence S 0° 02' 38" W, 622.69 feat along the West line of said
NW 1/4 Section; thence N B87° 44' 36" E, 384.61 feet to the
point of beglnning; thence § 2¢ 15+ 24+ E, 225.57 .feat;
thence § 43¢ 132 22~ E, 91.69 feat; thencs S 46* 48°* 06" w,
190,68 feet; thence Northwesterly 130,34 feet along an arc of
& circle whose center is to the Southwest, sald curve hag a
chord which bears N 50° 46* 12+ W, 109,58 feet; thence N 18°
13" 04" W, 125.00 feet; thencs N 37° 27' 50" E, 314.5% feet
to the place of beginning.

From:
191~04-19-36-076-070
New Numbers:
191-04-19-36-303-025
191--04~19-36~303~-026
191-04-19-36-303--027
©191--04-19-36-303-028
191-04-19-36=303-029
191-04--19-36~303-030
191-04-19-36--303-031
191~04~19-36-303-032
191-04-19-36~303~033
191-04-19-36-303~034
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The buildings and units constructed or to be constructed
on the real eatate ghall be described in the building and f£loor
plans which are a part of the Phase I1I Condominium Plat attached
hereto for MARINA COVE CONDOMINItM, depicting the lavout, location,
perimeters and approximate dimensions of the buildings and units.
The unit numbers of units of Phase ITI of MARINA COVE CONDOMINIUM
are shown on Sheet 1 of the Phase III1 Condominium Plat attached
hereto. The floor plans of the anits in Phase III of MARINA COVE
CONDOMINIUM are provided on Sheets 2 and 3 of the Phase 111
Condominium Plat attached hereto.

3. Effect of Amendment.

By this Amendment to the Declaration, One (1) building
~ontaining a total of Ten (10) condominium units are annexed and
added to MARINA COVE CONDOMINIUM and subjected to the Declaration.
All of the provisions, restrictions, covenants, terms and
conditions of the Declaration and the Articles and By~Lawg of
Marina Cove Condominium Association, (the vaasociation”}, and such
rastrictions, rules and regulations as may he promulgated
shereunder shall be applicable to the property and units herehy
annexed to MARINA COVE CONDOMINIUM.

By reason of this Amendment and the annexation of Ten
{10) additional condominium units to MARINA COVE CONDOMINITUM, as of

the effective date hereof, the original Deaclaration 18 amended in
the following respects:

3.1 Number. There are a total of Thirty~four (34)
residential condominium units in MARINA COVF CONDOMINIUM.

4. OWNERSHIP OF UNIT AND PERCENTAGE OF OWNERSHIP IN
COMMON ELEMENTS AND FACILITIES AND LIMITED COMMON
ELFMENRTS .

Each unit owner shall own a fee simple interest in his or her
condominium unit. FRach unit owner chall also own an undivided

_interest in the comman elements and facilities and limited common

elements as a tenant in common with all other unit owners and,
axcapt as otherwise limited in this Declaration, shall have the
right to use and occupy the common elements and facilities and
limited common elements for all purposes incident to the use and
occupancy of his or her anit as a place of residence, and such
othor incidental uses permitted by this Declaration, which rights
ghall be appurtenant to and run with his or her unit.

3
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The percentage of each undivided ownership interest in the
common elements and facilities and limited common elements relating
to each unit and its owner for all purpos=s, including voting and
proportionate payment of common exXpanses, shall bhe dotermined by
dividing the number one (1) by the number Thirty-four (34).

The percentage of such ownership ©of the common elements and
facilities and limited cormmon elements shall be subject to change
and adjustment in the event of annexation of additional properties
and improvements to the Condominium, as provided in Section 22
herein, and new percentages shall be shown in anv amendment to this
Declaration. "The percentage of ownership interest in the common
elements for all unit owners upon anneXation to the Condominium as
set forth in Section 22 herein shall be determined by dividing the
number one (1) by the total number of units then comprising MARINA
COVE CONDOMINIUM,

5. Amendment of Condominium Plat.

The Condominium Plat for MARINA COVE CONDOMINIUM is
hereby amended by adding the Phase 1II Second Amendment to the Plat
Marina Cove Condominium, Sheets 1-3 thereto, in the form attached
hereto and filed herewith in the Condominium Plat records of Racine
County.

6. Effective Date.

The effective date nf this Amendment shall be the date it
is recorded in the Office of the Register of Deeds for Racine
County, Wisconsin.

7. Miscellaneous,

All terms not specifically defined herein shall have the
same meanings as provided in the Declaration. Except as modified
by this Amendment, the Declaration remains in full force and effact
and is hereby ratified and approved for all purposes for all unitn
in the Condominium anm amended.
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